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The SCHOOL of LAW

Montana State University
MISSOULA, MONTANA

Announcements, 1937-58

Upper Left, MSU Law House

Upper Right, Law House Study and Library
The MSU LAW SCHOOL

“Let it be remembered and treasured
in the heart of every student, that no man
can ever be a truly great lawyer, who is
not in every sense of the word a good
man. . . . From the very commencement
of a lawyer’s career, let him cultivate,
above all things, truth, simplicity and
candor-, they are the cardinal virtues of a
lawyer. Let him always seel^ to have a clear
understanding of his object: be sure it is
honest and right, and then march directly
to it.”
Sharswood, “An Essay on Professional Ethics,”
ill (1860).

MONTANA STATE UNIVERSITY CALENDAR
FALL SEMESTER 1957

September 23-25, Monday through Wednesday......... ...............
Registration
and orientation of new law students (including transfer
students from other schools)
September 25, Wednesday.......... .................. Registration of upperclass law students
September 26, Thursday ............................. .................... ........ Classes begin at 8:00 a.m.
November 28, Thursday_______________________ ___ Thanksgiving Day (no classes)
December 21, Saturday _____ ____ ___ Christmas Vacation begins after last class
January 6, 1958
..._. ........................
Classes resume at 8:00 a.m.
January 8-11, Wednesday through Friday__ __ _______ ___ _____ Pre-registration
for courses in the Spring Semester 1958
January 27-February 1, Monday through Saturday_____ Semester examinations

SPRING SEMESTER 1958
February 3, Monday__ Registration for Spring Semester
February 4, Tuesday... ...................................
Classes begin at 8:00 a.m.
March 22, Saturday........ Spring vacation begins after the last class
March 31, Monday________ ......___ _ _________________ Classes resume at 8:00 a.m.
April 16-18, Wednesday through Friday__ ____________ __
_ Pre-registration
for courses in the Fall Semester 1958
May 29-June 4, Thursday through Wednesday ...._____
_. Semester
examinations in all courses
June 9, Monday____________ Commencement

FALL SEMESTER 1958
September 22-24, Monday through Wednesday...... ........................................ Registration
and orientation of new law students (including trans
fer students from other schools)
September 24, Wednesday....... .................... ...Registration of upperclass law students
September 25, Thursday_......... ..........____________Classes begin at 8:00 a.m.
November 27, Thursday ............................... ........___.Thanksgiving Day (no classes)
December 20, Saturday............ .......
Christmas vacation begins after last class
January 5, 1959______________________ ____________ —Classes resume at 8:00 a.m.
January 7-10, Wednesday through Friday......................................... Pre-registration
January 26-31, Monday through Saturday_____________ _.....Semester examinations

SPRING SEMESTER 1959
February 2, Monday............
Registration for Spring Semester
February 3, Tuesday.... ..............................
.—Classes begin at 8:00 a.m.
March 21, Saturday......_............._____ ___ Spring vacation begins after the last class
March 30, Monday___ ____________________________ __ Classes resume at 8:00 a.m.
April 15-17, Wednesday through Friday__ ___ _____________ ___ _ Pre-registration
for courses in the Fall Semester 1959
May 28-June 3, Thursday through Wednesday
........ Semester examinations
June 8, Monday____________________ ____ _ ___________ _ Commencement
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SCHOOL OF LAW
OFFICERS OF ADMINISTRATION
In Montana State University

Carl McFarland, B.A., M.A., LL.B., S.J.D., LL.D. _________ President
In the School of Law

Robert E. Sullivan, B.A., LL.B. _____________________________ Dean
Law School Faculty

Edwin W. Briggs ______________________ __________ Professor of Law
B.S., Oklahoma A. & M. College, 1927; LL.B., University of
Oklahoma, 1932; LL.M., Harvard University, 1935.

Gwendolyn B. Folsom_______ Librarian "and Assistant Professor of Law
B.A., George Washington University, 1933; M.A., Catholic
University, 1935.

William D. Kilbourn, Jr._________________ Assistant Professor of Law
B.A., Yale University, 1949; LL.B., Columbia University, 1953.
Edward L. Kimball______ ________________ Assistant Professor of Law
B.S., University of Utah, 1953; LL.B., 1955; LL.M., University
of Pennsylvania, 1956.

Sherman V. Lohn ________________ ______ Assistant Professor of Law
B.A., University of Montana, 1946; LL.B., 1947; LL.M., Har
vard Law School, 1949.
Carl McFarland _ _ __________________________ ___ Professor of Law
B.S., Montana State University, 1928; M.A., 1929; LL.B., 1930;
LL.D., 1949 (Honorary); S.J.D., Harvard University, 1932.
David R. Mason__________________ __ _____________ Professor of Law
LL.B., University of South Dakota, 1924; B.A.,' 1926; S.J.D.,
Harvard University, 1927.

Russell E. Smith________________ _______ Assistant Professor of Law
LL.B., Montana State University, 1931.
Albert W. Stone----------- _----------------------- Associate Professor of Law
B.A., University of California, 1943; LL.B., Duke University,
1948.
Robert E. Sullivan ----------------------------------__ -------- Professor of Law
B.A., University of Notre Dame, 1940; LL.B., 1946.
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School of Law
The School of Law of Montana State University was opened in Sep
tember, 1911 pursuant to an act of the Montana Legislative Assembly
approved Februray 17, 1911. It has been recognized for many years
as one of the outstanding Law Schools of the Northwest and attracts
students from beyond Montana and the surrounding states. It has
been a member of the Association of American Law Schools since 1914
and is one of the approved law schools recognized by the American
Bar Association.
The law school curriculum is designed to impart the knowledge and
cultivate the skills of a lawyer and to develop the dignity and the
integrity of personal character that are basic to the profession. The
formal curriculum is supplemented by associated activities which en
able the student to secure a broad understanding of the development
and function of the law. These include institutes on particular legal
problems, a guest lectureship series, student discussion groups and the
publication of a law review. Specialized topics of importance in the
Rocky Mountain region such as Mining Law, Oil and Gas Law and
Water Resources Law are given extended treatment.

Law Building and Library
The Law School occupies a large two-story building in the heart of
the campus. In addition to a courtroom, classrooms and offices for the
faculty and administrative staff, there are typing rooms, a student con
ference room, an office for the Montana Law Review and a student
lounge. Two large reading rooms and open stacks wherein all books
are readily available to the students and faculty are features of the
Law Library which is also situated in the Law Building.
On November 1, 1956, the Law Library contained 33,246 bound vol
umes in addition to large numbers of pamphlets and documents. This
includes the published reports of the American state and federal courts
and of Great Britain and a number of her dominions. Through the
generosity of Dr. Carl McFarland, President of Montana State Univer
sity, the Law Library includes an extensive collection on Administrative
Law. The Law Library also contains three special collections—the
William Wirt Dixon Memorial Library, the J. Paul Freeman Memorial
Library, and the Alumni Memorial Library.
The University Library also contains extensive collections on con
stitutional law, economics, history, government and other works of
interest to the lawyer. The facilities of the University Library may be
used by students in the Law School.
FEES AND EXPENSES
Montana residents pay no tuition fees. The non-resident tuition is
$150 per year. AU students pay general fees of $192 per year plus a
general deposit of $10, a part of which is refunded after deductions for
loss, breakage, etc.
Living and dining faciUties are available in the Residence Halls for
an additional $610 per year. (This is subject to change.) For students
(6)

who prefer to live in private homes, the University makes every effort
to assist them in locating suitable quarters. The average rate is $5
per week. The dining facilities of The Grill are available to such
students.
The University provides furnished apartments for married students.
The rent starts at $30 per month. Upon acceptance of the application
for admission to the Law School, the student should apply for such
accommodations to the Director of Family Housing, South Avenue at
Hilda, Missoula.
THE LAW HOUSE
It is the tradition of the common law that groups of scholars, students
and practicing members of the legal profession, congregate as an inte
grated community. In olden times these were the Inns of Court, which
still exist at the birthplace of the common law. The Law House at
Montana State University is thus more than a residence for law students
or a club for students and practitioners. It is a legal center, a place of
fusion for legal education and the experience of practitioners.
Lodging facilities are available for a limited number of students.
Large rooms on the first floor serve for informal conferences and formal
discussions among resident and non-resident members. In the library

Law House Exterior and Grounds
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Law House Entrance

Faculty-Student Discussion at the Law House
(8)

on the first floor there are in addition to working law books, volumes
about the law which every aspiring lawyer should read.
The Law House of Montana State University is located four blocks
from the campus at 1325 Gerald Avenue, just off the main portion of
“fraternity row.” Its landscaped grounds occupy a tract of nearly half
a square block.
Meals and lodging for male Inner Barristers only are available for
$305 per semester payable in accordance with residence hall rules.
The Legal Writing Program
As a supplement to established courses in the second and third years
of law study each student is required to prepare legal memoranda,
legal instruments and conduct research projects under the personal
supervision of a member of the faculty who has had extensive expe
rience in the practice of law. Individual instruction is provided. Legal
procedures and practices are thus integrated into the curriculum and
do not compete either in emphasis or content with other course offerings.
Moot Court
In the first and second years every student is required to research,
brief and argue orally an assigned legal problem. A voluntary compe
tition is conducted in the third year, the winners of which earn the
right to represent the Law School in the National Moot Court Compe
tition. In 1956-57, Montana State University defeated the teams rep
resenting the University of Idaho and the University of Washington
to win the regional elimination and thus represent the Northwest in
the National Finals in New York City. The MSU team was defeated
in the second round by the team that went on to win the National
Competition.

Law House Study
(9)

STUDENT ACTIVITIES
Montana Law Review
The Montana Law Review is published twice a year by the students
of the Law School. It contains articles, and book reviews by eminent
members of the legal profession as well as comments and notes by law
students in the fields of law which are of special interest to Montana
attorneys. Work on the Law Review affords supplementary training in
the precise analysis of legal problems and cogent presentation of legal
issues. Eligibility for appointment to the Editorial Board is determined
by the scholastic record a student makes during the first year of law
study.

Student Law Association
All students are eligible for membership in the Student Law Associa
tion. The purpose of the Association is to foster the professional de
velopment and the social life of the students, and to represent their
interests. It is a member of the American Law Student Association
which is sponsored by the American Bar Association.
Legal Fraternities
To encourage high scholarship, promote fellowship, and foster the
ideals of the profession, there have been established chapters of two
national legal fraternities: Phi Alpha Delta and Phi Delta Phi. To be
eligible for membership, the student must acquire a minimum average
of C.

The Honor System
An integral part of student government and deportment is the Honor
Code. Each law student is expected to assume the responsibilities com
mensurate with his preparation for the legal profession. Therefore
a high degree of self-discipline, integrity and selflessness is required.
Infractions are reported to the student Honor Committee for disposition
and to the faculty of the Law School if disciplinary action is warranted.

General Statement
The Law School is accredited by the American Bar Association and
the Association of American Law Schools. Organization of instruction
is upon the semester basis, the school year being divided into two se
mesters approximately eighteen weeks each, including vacation periods.
Requirements for Admission
Effective September 1, 1955, each applicant for the Law School must
establish (1) that he is a graduate of an approved college or university
or (2) that he has satisfactorily completed three years of an approved
combination program with a minimum index of 2.0 in all work for which
he has registered and received a grade or (3) that he has completed,
in an approved college or university three-fourths of the work required
(10)

for an undergraduate degree with an average, in all work for which
he has registered and received a grade, equivalent to that required
for graduation from the institution attended, on condition, nonetheless,
that he qualify for such degree prior to receiving a Law degree. Non
theory courses are not acceptable under the provisions of subdivisions
(2) and (3) with the exception that required courses in military drill
and physical education are acceptable to the extent of ten per cent of
the total credit offered for admission. In addition to the foregoing
requirements, no applicant will be admitted who has demonstrated a
lack of capacity for self expression as evidenced, for example, by failing
to achieve at least average grades (C) in English composition.
In view of the fact that graduates of the Law School are admitted to
practice law in Montana without taking a bar examination, an applicant
from a school other than Montana State University who has not com
pleted his college work is not likely to be admitted unless he has a very
high scholastic average and is exceptionally qualified to pursue the
study of law. An applicant enrolled in an approved combination pro
gram or who has qualified for an undergraduate degree is not likely
to be admitted unless he has a high scholastic average and is exception
ally qualified to pursue the study of law.
The Law School Admission Test is required of all applicants for
admission to the Law School. It should be taken during the year pre
ceding the one for which admission is sought. Information concerning
the Test, and application forms, may be obtained from the School of
Law or from the Educational Testing Service, P. O. Box 592, Princeton,
N. J.
For the student entering college on and after September 1955, a num
ber of combination programs have been formulated by the Law School
in cooperation with various departments of the University. These in
clude Accounting and Law, Business Administration and Law, Economics
and Law, Geology and Law, History and Political Science and Law,
and Philosophy and Law. Combination programs in other departments
if duly authorized, will be recognized. Students enrolled in approved
combination programs receive an undergraduate degree in the depart
ment of their concentration at the end of the first year of law and the
LL.B. degree at the end of the third year of law. Starting in September,
1955 prospective candidates for the degree of Bachelor of Arts with a
major in law must secure prior approval of their contemplated course
of study from the Dean of the Law School. It is strongly recommended
that all prospective applicants for the Law School complete Latin 101,
102, 103 and Accounting 201, 202 and 205.
Special students are not admitted to the Law School. Students other
wise qualified for admission may register for selected courses in law
with the approval of the Dean of the Law School and the instructor
of the course.
All applications for admission to the Law School must be submitted
at least two weeks prior to the contemplated time of entrance. In
addition to the credentials required by the Registrar of the University,
(ID

the applicant must submit to the Law School (a) an official transcript
of all college and law school work previously undertaken (b) a verified
questionnaire, on a form prescribed by the Law School, dealing with the
moral character and fitness of the applicant as a prospective member
of the legal profession and (c) a report of his grade on the Law School
Admission Test.
Admission to Advanced Standing
Applicants for admission to the Law School with advanced standing
must satisfy the requirements for admission to the Law School and
show: (1) that the law work previously undertaken has been in an
approved law school; (2) that the average in all law work for which
the student has registered and received a grade is equivalent to that
required for graduation from the institution attended; (3) that the
applicant is in good standing and eligible to continue in the law school
previously attended, and (4) that the applicant is eligible to continue
in this Law School under the policies specified herein. An applicant
is not likely to be admitted unless he has a high scholastic average in
the law work previously taken and is exceptionally qualified to pursue
the study of law.
Basis for Exclusion
(1) Failures: A student who has failed, or is failing, in more than
10 credits at the end of the first or second semester of law study will
be automatically dropped from the Law School. Any student who has
completed two semesters of law study but thereafter fails two courses
in any semester, or who has failed a total of more than ten semester
credits during the period of law study, will be automatically dropped
from the Law School. (2) Weighted Average: A student otherwise
eligible to continue, who has obtained an index of 1.5 or less at the
end of his first two semesters of law study in all law courses for which
he has registered and received a grade, will be placed on probation. A
student on probation who fails to secure an index of 2.0 in law courses
not previously taken for which he has registered and received a grade
in any semester subsequent to being placed on probation, will be dropped
from the Law School. Required courses in which the student has re
ceived a grade of D or F, and non-required courses in which he has
received an F, may be repeated, provided that the total credits in the
courses being repeated do not exceed one-half of the total credits for
which he is registered. A student who fails to obtain an index of 2.0
at the end of his fourth semester of law study in all law courses for
which he has registered and received a grade, or fails to maintain such
an index thereafter, will be dropped from the Law School.
Requirements for Graduation
Candidates for the degree of Bachelor of Laws (LL.B.) must: (1) be
graduates of an approved college or university; (2) complete six se
mesters in residence at an approved law school, the last two of which
must be at Montana State University; (3) complete ninety semester
hours of law with an index of 2.0 in all law courses for which the stu
(12)

dent has registered and received a grade; and (4) complete the following
required courses; all courses taught in the first year as specified in the
Program of Instruction below: all procedure courses (including Civil
and Criminal Procedure, Evidence, Court Room and Office Practice);
Constitutional Law, Legal Ethics, and Legal Writing. A candidate for
the degree of Bachelor of Laws who has fulfilled the requirements for
graduation will not be recommended for the degree if, in the opinion
of the majority of the law faculty, he is unqualified in accordance with
generally accepted standards for admission to the bar.
A student may not register nor receive credit for more than 16 credits
of law in a semester.
Change of Regulations
The School of Law reserves the right to change at any time its regu
lations respecting admission to the School, continuance therein and
graduation therefrom.

AWARDS
The Allen Smith Company Award
The publishers of the Revised Code of Montana award each year a
complete nine volume set of the annotated statutes for excellence in
scholarship, to a graduating senior designated by the faculty who will
practice in Montana.
The American Jurisprudence Award
The publishers of The Annotated Reports System award annually, a
specially bound title from American Jurisprudence for excellence in
the following courses: Administrative Law; Agency; Bailments (Prop
erty I); Bankruptcy (Creditors’ Rights); Bills & Notes (Commercial
Transactions I); Private Corporations (Business Organizations); Con
flict of Laws; Constitutional Law; Contracts; Equity; Evidence; Labor
Law; Mortgages (Secured Transactions); Pleading (Procedure III);
Sales (Commercial Transactions II); Taxation; Trusts; Wills.
The Bancroft-Whitney Award
A five-volume set of Pomeroy Equity Jurisprudence is awarded each
year by Bancroft-Whitney Company, for proficiency in trial practice
to a senior designated by the faculty.
Justin Miller Prize
A one hundred dollar United States Savings Bond is awarded each
year for the best student contribution to the Montana Law Review.
This award was established by Judge Justin Miller, LL.B., ’13, former
Justice of the United States Court of Appeals for the District of Co
lumbia, now retired.
Law Week Award
The Bureau of National Affairs awards annually, a subscription for
one year to United States Law Week to that member of the graduating
class who has made the most satisfactory progress during the senior
year.
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The Lawyers Title Award
An award of one hundred dollars in cash and a certificate of pro
ficiency are awarded each year by the Lawyers Title Insurance Corpora
tion of Richmond, Virginia, to a member of the graduating class for
excellence in the law of property. The courses to be considered in as
certaining the recipient of the award are: Property I and II, Wills,
Trusts, Future Interests and Secured Transactions.

The Montana State Bar Association Moot Court Awards
Two cash awards of forty dollars each and two cash awards of twenty
dollars each are awarded each year to the finalists in the upper class
division of the Moot Court competition.
Nathan Burkan Memorial Competition
The American Society of Composers, Authors and Publishers awards
annually a first prize of one hundred and fifty dollars in cash and a
second prize of fifty dollars in cash for the best essays on some phase of
copyright law. The winning essays are eligible for a national award of
five hundred dollars in cash and publication in a Symposium on Copy
right Law.
The Union Bank and Trust Company Estate Planning Award
A one hundred dollar United States Savings Bond is awarded each
year by the Union Bank and Trust Company of Helena, Montana for
the best estate plan prepared by a senior law student enrolled in the
course entitled Federal Taxation II.

FINANCIAL AID
SCHOLARSHIPS
Neil S. Wilson Scholarships
Pursuant to the bequest of Mrs. Clara E. Wilson in memory of her
son Neil of the class of ’24, a number of scholarships are awarded by
the law faculty to deserving students. The scholarships defray the
cost of all tuition and fees (except the refundable breakage fee and the
Law House membership fee) but not the cost of books, meals or lodging.
Four scholarships are awarded to entering law students and two each
to qualified members of the second and third year classes. Application
for a Neil S. Wilson Scholarship should be made in letter form by
June 15 preceding the school year for which the scholarship is requested.

Senator Burton K. Wheeler Memorial Scholarship
The six children of Burton K. Wheeler, former United States Senator
from Montana (1923-1947) and two personal friends, Mr. A. A. Grorud
and Mr. E. B. Craney, have provided a fund for the award of a full
scholarship to a law student who demonstrates those qualities of cour
age, personal integrity and independence of thought so characteristic of
the legal profession. The first award will be made in 1957-58.
(14)

School of Law Scholarship Fund
Mr. Howard A. Johnson, LL.B., ’17, former chief justice of the Mon
tana Supreme Court, and his wife, Alice S. Johnson, B.A. ’20, have made
the initial gift towards the establishment of the Montana State Univer
sity School of Law Scholarship Fund. Pursuant to the directions speci
fied in the gift the faculty'&f tti6rLaw School will award no scholarships
from this fund during the ensuing year.
Loan Fund
The general loan funds of Montana State University are available to
worthy law students. In addition, the Law School Foundation admin
isters a loan fund for the benefit of senior law students who demon
strate a need for funds to complete their legal education.
Student Employment
Part-time student employment is available in other departments of
Montana State University. However, for the student who must finance
his education solely from current employment, it is recommended that
the course of law study be extended by registering for less than the
prescribed number of credits each semester.
Placement
The Law School provides a placement service for its graduates. Con
tacts are maintained with firms of attorneys and with government and
corporate legal offices. Every effort is made to assemble current in
formation concerning available openings and place the applicants in
touch with prospective employers.
Continuing Legal Education
The Law School cooperates with the Montana Bar Association in a
program of continuing legal education for practising attorneys. Many of
these institutes and conferences are held on the campus and may be
attended by students in the Law School. Institutes have been held in
the fields of Legal Medicine, Oil and Gas Law and Federal Taxation.
Additional institutes will consider Criminal Procedure, Estate Planning
and Water Resources Law.
The Program of Instruction
The program of instruction is designed to prepare a student for the
practice of law in any state. Montana cases and statutes are considered
in supplementary materials prepared by the instructor in each course.
In the first year courses the case system of instruction is utilized. In
other courses the case system and the problem approach are employed to
further develop the techniques of analysis and synthesis. Practical
insight is afforded through supplementary lectures and demonstrations
in most courses and by the required course in Court Room and Office
Practice.
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Schedule of Courses
First Year

First Semester

Second Semester

credits
Introduction to Law I___________ 1
Contracts I ____ ____ ;__ ___ ;; ~
3
Torts I_____________________________3
Property I_________________________ 3
Civil Procedure I_________________ 2
Criminal Law______________________ 3

credits
Introduction to Law II____________ 1
Contracts II ...____ L___________ ____ 3
Torts II________________________
3
Property II __________________
4
Civil Procedure II_________________ 1
Equity_____________
3

Second Year

First Semester

Second Semester

credits
Agency & Business Organizations I.. 3
Commercial Transactions I ___
3
Evidence___________________________ 4
Civil Procedure III ...............
3
Wills_______________________________2
Legal Writing I ______
1

credits
Administrative Law ______________ 2
Agency & Business Organizations II. 3
Commercial Transactions II_____ ... 2
Constitutional Law.... .......
4
Trusts & Future Interests_________ 4
Legal Writing II___________________ 1

Third Year
First Semester

Second Semester

credits
Restitution_________________________ 2
Oil & Gas__________________________4
Federal Taxation I........____________ 4
Labor Law_________________________ 2
Secured Transactions
_....... 3
Water Law ________________________ 2
Court Room &OfficePractice I____ 1

credits
Criminal Procedure________________ 2
Conflicts ___________________________ 4
Creditors’ Rights___________________ 3
Federal Taxation II________________ 2
Trade Regulations_________________ 2
Legal Ethics_______________________ 1
Court Room & Office Practice II__ 1
Legal Writing III .................................. 1

Student Alcove, Law Library
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DESCRIPTION OF COURSES
Administrative Law
The subject embraces law governing, and law made by, officials who
are neither courts nor legislatures. It includes the study of the nature
of administrative regulatory functions—the making of rules, decision
of cases, and issuance of compulsory process. The source of administra
tive power and the kinds and course of administrative procedure are
the core of the subject. The relationship of courts to administration is
stressed as a separate phase of the course. Some details of “administra
tion in action” conclude it. Throughout there is constant emphasis upon
the comparison of the administrative process with the judicial or legisla
tive processes of courts and representative law making bodies, which
entails a review of the operating features of judicature and legislation.
—Mr. Kilbourn

Agency and Business Organizations
The course includes a study of the various legal relations and asso
ciations used to carry on business activities generally. The principal
and agent relation, the manner of its creation, its nature and legal in
cidents are studied. Consideration is given to the part this relation
bears to such businesss organizations as partnerships and corporations.
A brief comparative study of the different kinds of associations available
for business purposes follows with their relative advantages and dis
advantages in the light of different objectives. The legal basis for
each type, the method of organizing, and related problems are explored.
Methods and restrictions upon financing; the rights and duties of the
proprietors; inter se and in relation to the corporation; the powers,
responsibilities, duties, and liabilities of management; the proper method
of instituting and defending suits; special remedies available to stock
holders to recover from third persons on behalf of the corporation; the
consequence of “ultra vires” conduct; limitations on corporate power to
distribute its resources, either as dividends or as capital; all receive
attention. Federal regulations of the stock market, the floating of
original issues, and a consideration of the law governing stock sales
generally also receive some attention. All of these problems are ex
amined in the light of the Montana Corporation Code and related statu
tory materials.—Mr. Briggs
Civil Procedure I & II
The course deals with the federal and Montana state court systems,
and the powers of the various courts within these systems over the sub
ject matter of actions for the enforcement or protection of rights or the
redress or prevention of wrongs. The jurisdictions of the common law
courts and the equity courts are surveyed and distinguished. The com
mon law forms of action are studied in detail, with particular reference
to their significance under codes of civil procedure. Special and extra
ordinary remedies are also covered, both from the standpoint of the
essentials of their availability and the procedural steps to obtain them.
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The scope of the federal judicial power is studied with emphasis upon
the jurisdictions of the United States Supreme Court, Circuit Courts
of Appeal and District Courts. Special materials are used which deal
with the organization of the Montana courts and types of jurisdiction
which they exercise.—Mr. Mason.
Civil Procedure III
This course deals with the steps in a civil action from the original
summons to the trial. Included are problems with respect to the
place of trial, process and its service, the cause of action and how it
should be alleged, denials, affirmative defenses, cross actions, demur
rers, replications, supplemental and amended pleadings and discovery
processes. Also problems which arise when two or more parties are
involved are treated, including interpleader, intervention and represen
tative suits. These problems are developed from their common law
backgrounds through the codes of civil procedure, with special reference
to Montana statutes and cases, culminating with a consideration of the
more advanced codes, including the Federal Rules of Civil Procedure.
Exercises in the drafting of pleadings and the actual application of pro
cedural rules to various factual and legal situations form a part of the
course.—Mr. Mason
Commercial Transactions
The course is concerned with that portion of the law which deals with
commercial practices current in the fields of the marketing of goods
and the issuance and transfer of commercial paper, including negotiable
promissory notes, bills of exchange, checks and bank drafts. Legal doc
trines and rules are studied against a description of business practices.
There are included studies of the rights and remedies of parties to the
sale of goods and commercial paper, and the protection of third parties,
including bona fide purchase and recording, consignments, pledges,
conditional sales, trust receipts, and goods in storage and transit.—Mr.
Mason
Conflict of Laws
Traditionally, this subject includes the principles applicable to the
‘choice of laws’ problem, that is, which of several possible laws should
the court apply where the issues arise out .of a transaction or a relation
ship which is affected by several different legal systems. The course also
includes other cognate matters, such as ‘jurisdiction of courts’—particu
larly the circumstances under which a court may properly exercise
judicial jurisdiction both over persons and over a given subject matter,
and ‘foreign judgments’—particularly the general question of when a
foreign judgment is entitled to local enforcement. Incidental considera
tion is given to the position of aliens and non-residents. The bearing
of developed or developing constitutional doctrine on each of these
areas is examined continuously. Such pervasive and troublesome con
cepts as ‘domicil,’ ‘residence,’ ‘renvoi,’ and ‘characterization’ receive
careful attention.—Mr. Briggs

(18)

Constitutional Law
This is a general course, giving primary attention to the place of
written constitutions in our legal system, and centered upon the judicial
function of interpreting written constitutions. The subject matter is
the organization and conduct of governmental machinery and the rela
tions of individuals with the federal government and the states. It
includes the scope of the judicial function in interpreting our funda
mental laws, the relations of the three departments of the federal and
state governments, the relations between states and between states and
the federal government, the powers of the federal government, and
limitations upon both federal and state governmental actions affecting
the rights of individuals and property, including economic interests,
political and social rights, and personal liberty.—Mr. Mason
Contracts I & II
The law and problems connected with the formation and performance
of contracts, and the remedies afforded in litigation involving contracts
constitute the core of this course. Particular attention is directed to
mutual assent, consideration, the Statute of Frauds, dependent and in
dependent duties, conditions, breach of contract, and discharge of con
tractual duty. Also included, but with less emphasis are illegality and
incapacity, damages, specific performance and restitution.—Mr. Stone
Court Room and Office Practice
An examination of the established patterns in office procedure, in
uncontested legal proceedings, and in trial techniques, provide the core
of this course. Each student is required to participate with an associate
in the trial of a case and in the completion of probate, quiet title, divorce
or some similar proceedings. Special attention is given to the drafting
of typical legal instruments and to the counselling and interviewing
of clients.—Mr. Lohn
Creditors’ Rights
The course deals with procedures and methods of realization by a
creditor or creditors in the estate of his debtor. Among the subjects
included are executions, attachments, creditors’ bills, and supplementary
proceedings, together with the debtors’ exemptions, fraudulent convey
ances, general assignments, and compositions with creditors. The law
of bankruptcy is examined, including jurisdiction, discharge from debts,
acts of bankruptcy, assets passing to the trustee, and liens and prefer
ences. The law of receiverships and corporate reorganization is also
considered.
Criminal Law
This course encompasses a detailed examination of the general prin
ciples of substantive criminal law and of the more important crimes
as developed by the common law, and as codified in current statutes.
Such general concepts as ‘the criminal act’; the requirement and char
acter of ‘criminal intent’; the relationship of these two to constituting
‘crime’; ‘causation’; and a consideration of various defenses which
toperate as limitations to the general principles of criminal responsibility
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are studied. These general principles are continuously applied to spe
cific crimes and interpreted in the light thereof. Considerable time
is devoted to the correlation of local statutory and case materials with
other course materials.—Mr. Briggs
Criminal Procedure
The course details the procedures by which alleged offenders against
the criminal law are dealt with, both at common law and under the
statutes. Consideration is given to arrest and investigation of crime;
preliminary examination, bail, and trial of summary offenses; prosecu
tion by grand jury indictment and by information; jurisdiction and venue
of the trial court, arraignment, jury trial and verdict; motions, appeals
and other post-conviction remedies.—Mr. Kimball
Equity
This comprises a study of the nature of equity and the characteristics
of equitable jurisdiction, followed by a detailed study of specific per
formance of contract and equitable relief against tort. The course is
designed to cover the basic essentials of equity which are not included
in Restitution, Trusts, or Secured Transactions. The student should
become familiar, in this course, with the attitudes of the great chancel
lors and judges, and also with the great flexibility and utility of equita
ble remedies, particularly the injunction, in modern commercial settings.
—Mr. Stone
Evidence
This course is concerned with the problems of the production and
presentation of evidence. The course covers matters relating to: wit
nesses, their competency, privileges, and mode of examination; the ex
clusionary rules such as hearsay, and the exceptions thereto; the pro
duction of evidence and preparation for trial; and the burden of proof
and presumptions.—Mr. Smith
Federal Taxation I
This course has three objectives. The first is to impart a basic under
standing of the federal income tax law as it applies to individuals,
proprietorships, partnerships, corporations, estates and trusts. The
second is to impart basic training in the use of complex statutory ma
terials. The third is to impart a basic familiarity with tax law sources
and research, tax returns, and tax litigation at the administrative and
trial levels.—Mr. Kilbourn
Federal Taxation II
The first part of this course is designed to impart a basic understand
ing of the federal estate and gift tax law. Some time is also devoted to
state death duties. The balance of the course deals with estate planning
problems, emphasis being placed upon factual analysis, drafting and a
realistic view of tax considerations.—Mr. Kilbourn
Introduction to Law I & H
The course is devoted to the nature and sources of law. The char
acter of the legislative and decisional processes in the body of written
law is stressed. These are emphasized by the study of basic statutory
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materials as well as the theory and method of law-making by courts.
The place of forms, rules of court, and statements of professional ethics
is included. Materials are also used to illustrate trends of legal history
and the nature of legal philosophy. Instruction and practice in the use
of law books and the preparation of legal memoranda and reports is
also provided.
Labor Law
This is an introductory course which emphasizes the concept of col
lective bargaining. To orient the student in the origins of common
law doctrine governing the management-labor field, in the difficulties
and deficiencies resulting therefrom, and in the curative attempts of
modern legislation, some attention is given to historical background.
The gradual recognition of collective action and of organization, which
provide an effective collective bargaining agency for labor, is studied.
The course also considers the legal position of various kinds of labor
activity, from time to time, such as—various forms of boycott, the strike,
picketing, interfering with the labor contract, etc. Although notice is
taken of trends in state legislation, the statutory materials primarily
considered are the relevant federal statutes, including the Clayton Act,
the Norris-LaGuardia Act, the Wagner Act, and the Taft-Hartley Act.
—Mr. Briggs
Legal Ethics
The course deals with the ethical standards pertaining to the work
of lawyers and judges. The history of the profession and its organiza
tion is considered. The duties of the lawyer to the client, to the court,
to the profession, and to the state and public are treated. The American
Bar Association canons of professional ethics and decisions of courts in
cases of disbarment and discipline are also examined.
Legal Writing
The preparation of an article suitable for publication and the drafting
of legal instruments, moot court briefs and legal memoranda are the
requirements of this course. In the selection of topics, the research
thereon, and in the preliminary drafts, the student acts under the super
vision of a member of the faculty. Particular attention is given to the
problems of Montana law.
Oil and Gas
A study of the laws governing the production and transportation of
petroleum and its products is the core of this subject. The nature of
the landowner’s interest, the formalities incident to the execution of an
oil and gas lease, and the interpretation of lease clauses are considered
in detail. Attention is also devoted to the implied obligations of the
lessee, assignments, methods and legality of conservation, transporta
tion, state and federal taxation, and the practical aspects of acquiring
a lease and financing oil operations.—Mr. Sullivan
Property I
This course is concerned with the law of personal property and of
land titles or conveyancing. Consideration is given to the concept of
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possession, to the common dealings with chattels of finding, bailment,
lien and gift, and to the common law and statutory requisites for con
veying title to land.—Mr. Kimball

Property II
This course deals with the rights that are incidental to the possession
of land and with the types of interest that may be acquired in land
owned by others. Introductory materials deal with the physical extent
of property in land. Restrictions upon the use of land through zoning
regulations and restrictive covenants are considered. The incidents of
the landlord-tenant relationship are examined with particular reference
to types of leases in current use. The principles of mining law are dis
cussed with emphasis upon the location and discovery of claims and
sub-surface rights.—Mr. Sullivan
Restitution
This is a course in remedies, the function of which is to integrate and
expand remedial material previously encountered in the courses in
Contracts, Torts, Trusts and Equity. Various remedies will be considered
and compared. Thus quasi-contract and constructive trust as alterna
tive remedies for tort will be considered, as will relief from contracts
induced by fraud or mistake, and the possibilities of relief in the cases
of contracts which are unenforcible because of the statute of frauds,
impossibility of performance or plaintiff’s breach.
Secured Transactions
This subject includes the law governing suretyship and the use of
both real and personal property security, the marshaling of assets, and
the allocation of loss. The course is an application of both contract law
and equitable principles to commercial security devices. Mortgages of
real estate property and the principles incident thereto are treated in
detail.—Mr. Stone

Torts I & n
The course deals with those private civil wrongs, other than breach
of contract, for which a court of law will afford a remedy in damages.
Attention is given to such intentional torts as assault, battery and false
imprisonment, to the broad field of negligence, and to the imposition
Of strict liability for certain ultra hazardous activities. Aside from the
substantive elements of particular torts, notice is taken of survival and
wrongful death statutes, of the measure of damages and its proof, and
of the Montana Workmen’s Compensation Law.—Mr. Kimball
Trade Regulations
The regulation of private business by courts and administrative bodies
through the application of common law and statutory restrictions on
trade practices is considered in this course. In particular, the study
includes restraint of trade, monopoly, anti-trust laws, trade-marks, un
fair competition, and related restrictive doctrines and enactments.
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Trusts and Future Interests
This course is primarily concerned with the law of trusts and future
interests as applied to family settlements and the related problem of
tracing title. Accordingly, no more time is devoted to historical develop
ment than is necessary for orientation, and the development of the trust
concept as a remedial device is largely left to the course in Restitution.
Attention will be focused upon the creation of trusts, beneficial interests
therein and trust administration and termination. Charitable trusts
will also be treated. The materials on future interests will stress the
nature and creation of the various future interests, including powers of
appointment, and problems of construction. Substantial time will be
devoted to the various statutory and common law rules restricting the
creation and duration of both trusts and future interests. Classwork
will be supplemented with a problem in drafting and administration.
—Mr. Kilbourn

Water Law
By way of introduction this course develops federal water legislation
(e.g., land acts, power and flood control laws); relative rights of federal
and state governments in streams (a study of the commerce and pro
prietary powers of the U. S.); controversies between states; interstate
compacts; and regional authorities. The balance of the course is com
prised of a study of the law of appropriation of water in Montana, using
principally Montana cases, statutes and materials.—Mr. Stone

Wills
The course deals with the passing of property at death in cases of
testate and intestate succession together with the probate of estates.
Among the subjects included are the rights of adoptees, the illegitimate,
and pretermitted heirs. The execution of wills and problems of revoca
tion, republication and revival are considered. Thereafter, study is
made of the administration of estates, and the powers of executors and
administrators together with priorities in payment of debts and legacies.
—Mr. Kilbourn

Trial Court Scene
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